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I would like to thank the organizers for including the Language Charter into the agenda of this conference and for allowing me to present its legal and practical potential in the field of transfrontier co-operation. This treaty, signed in 1992, today has 24 states parties, Poland being the last state that ratified it only this year. Unfortunately, the acceptance of the Charter by member states of the Council of Europe is rather slow as if the states are not too willing to undertake its obligations.
I would like briefly to introduce the Charter. It has several specificities which make it different from some other treaties with the similar object. The Charter has a cultural purpose – to preserve regional or minority languages as a cultural wealth of Europe.  However, as a consequence of protection of languages the speakers necessarily also enjoy certain rights that can be qualified as human rights (e.g. education in one's own language or the use of a minority language in court proceedings). 

It is divided into two main parts. Part II of the Charter is listing the objectives and principles that states parties should pursue with respect to all regional or minority languages spoken on their territory and which comply with the definition given in its Article 1 – languages traditionally used within a given territory of a state by its nationals and different from the official language(s) of that state. The Charter specifically excludes languages of the migrants or dialects of the official language of the state. In practice, there are sometimes problems concerning a particular language – is it a dialect or an immigrant language or a minority language with a separate identity. It is up to the states parties to determine which languages are complying with this definition; however, full regard has to be taken of the wishes of the speakers of a particular language. 
In some cases confusion about the status of regional or minority languages occurred because some states parties misinterpreted the field of application of Part II of the Charter. According to the Charter's Article 2 (1), Part II of the Charter applies "to all the regional or minority languages spoken within [the party's] territory", but some countries understood that to mean only languages with a co-official status on a defined part of their territory. However, the Committee of Experts interprets this provision to cover all languages that comply with the definition contained in Article 1 of the Charter and maintains that parties are obliged to take them into account in designing their "policies, legislation and practice" as provided for under Part II.

Its Part III is based on the so-called menu system: parties are free to choose a certain number of obligations among those offered by articles 8 to 14 for any or all of the regional or minority languages spoken on their territory. These articles cover various fields of public life – from education to judicial and administrative authorities, from media to culture and social and economic life. The level of commitment is different in all provisions – various levels of stringency of undertakings allow states parties to choose the appropriate level adapted to a concrete situation of each language. However, not all states used this opportunity but chose the same level of commitment for all languages. In their ratification instruments states parties have selected a variety of regional or minority languages to be covered by Part III different in size and status showing that all regional or minority languages deserve some level of promotion and protection.
Transfrontier co-operation is found already in Part II of the Charter among the "principles and objectives" to be followed by states parties. The Charter fosters the relations between groups speaking a regional or minority language (Article 7, paragraph 1.e and i) whether they are spoken in the same or different countries. The Charter recognizes that many languages are spoken in two or more countries usually as a minority language in one or more countries and an official language in another country, such as Hungarian in Croatia, Romania, Slovakia, Slovenia, Serbia, and Ukraine. However, some languages are only spoken as regional or minority languages without ever acquiring an official status in any of the countries, such as Ruthenian spoken in most Central and East European countries, but not recognized in its "kin state" Ukraine as anything but a dialect of the Ukrainian. 
Contacts between groups speaking the same or similar language, since we know that minority languages tend to develop differently from their kin-language, influenced by the majority language in the country where they are spoken) are seen by the Charter as a tool for the preservation and enrichment of their language. In the words of the Charter's Explanatory Report: 
"It is important that states should recognise the legitimacy of such relations and not consider them suspect in terms of the loyalty which every state expects of its nationals or regard them as a threat to their territorial integrity. A language group will feel all the more integrated in the state of which it is a part if it is recognised as such and if cultural contacts with its neighbouring communities are not hindered." 

It goes without saying, although the Charter is very specific about it, that these contacts should never be used contrary to the principles of the United Nations Charter. The fact that a language is spoken in a certain part of another country must not be interpreted as giving any territorial rights what so ever to the kin-state. This point will become moot, I hope, in the united Europe. 
However, the states are left free to work out the most suitable arrangements for bringing such transnational exchanges about. Part III of the Charter article expands and develops the idea set out in Article 7 and provides for more specific obligations in Article 14 whose paragraphs provide for different obligations. Its paragraph a) speaks of bilateral and multilateral agreements between states in which the same language is used in identical or similar form whose purpose is to foster contacts between the users of the same language in the States concerned in the fields of culture, education, information, vocational training and permanent education. 
Fields of co-operation are numerous and cover those envisaged by the Charter. In our monitoring experience we have established that states mostly co-operate in the fields of education or culture, but also media, both written and electronic. Teacher training, exchanges of teaching materials or arrangements for the students concerned to attend appropriate institutions in a neighbouring state are very common especially for "smaller" minority languages with a less developed education infrastructure. By transfrontier co-operation they benefit from the majority position of their language in another country. Recognition of diplomas obtained in their kin-state should be made easier since that is also one of the ways to fulfil the obligations from the Charter in some other fields of public life (e.g. medical staff fluent in a respective minority language may help fulfil obligations under Article 13 – economic and social life). There is, however, a latent danger in this kind of co-operation in the field of education that students might stay in the kin-state and not return to their original country. This is why minorities are often reluctant to promote this possibility. 

In the field of culture contacts are encouraged between, e.g. theatre companies or publishers in the same language, while common projects regarding written press or broadcasting may be very beneficial for all parties involved – the minority language group concerned receives newspapers or watches TV programmes in their language from the kin-state, while their own state saves considerable funds that it would otherwise have had to spend for the same purpose for a relatively small group. Some states will have such agreements concluded on a reciprocal basis. However, this should not be reduced to a simple transmitting of programmes from another country, as most people want to receive news from their own community. Common projects should take into account needs of all groups. There are examples of this kind of co-operation among Nordic countries concerning the Sámi language TV programmes.
The other paragraph of Article 14, paragraph b) provides for a different kind of co-operation. The parties undertake to facilitate and/or promote co-operation across borders for the benefit of regional or minority languages, in particular between regional or local authorities in whose territory the same language is used in identical or similar form. This is particularly the case where one and the same regional language is spoken on either side of the border as is the case in many European countries. The idea behind this undertaking is, of course, an opportunity for these states to enhance their mutual understanding by connecting through a common language.
This opportunity has been used by some of the states parties to the Charter, although, not as many as one would hope to find. Looking for examples of good practice we may look into Scandinavian countries and their co-operation for the benefit of the Sámi languages. Trans-national exchanges are common among the Sámi especially in the border region between Finland, Sweden and Norway where Sámi is spoken. The Sámi Parliaments of Finland, Sweden and Norway cooperate in several fields. They all have Sámi language councils. National language councils, together with the Sámi in Russia, cooperate in a common Sámi Language Council. One important task for the various language councils is to develop common standards for the Sámi languages, e.g. harmonising the varieties spoken in the four countries and harmonising the terminology used in various fields. The specific circumstances of development of these languages resulted in their very rich terminology for their every-day activities, but also in an inadequate terminology for many new technical or social, in particular legal, terms. It is also true that new IT terminology has been a challenge for many languages, regardless of their status.
Sweden and Finland have a well developed model of co-operation in Tornedalen, between the border municipalities of Torneå in Finland and Haparanda in Sweden. Bilateral co-operation is carried out under the Treaty on the Administration of the border river Torne and the language used as the bridge between them is Meankieli spoken in Sweden, a language close to Finnish.
Denmark and Germany are another good example of a long-term co-operation based on the 1955 Bonn Declarations for the benefit of the German and Danish speaking minority on both sides of the border. In 1997 the border region Sønderjyilland/ Schleswig was established between the Danish county Sønderjyilland and the German town of Flensburg and the counties Schleswig-Flensburg and Nordfriesland. The activities of this county include trans-border educational and cultural projects while the German-speaking minority is represented directly in the county council. When Denmark undertook administrative reforms in 2007, merging existing municipalities into larger units, special care was taken to preserve the rights of the German speaking minority in South Jutland. 
Examples such as these show that languages can be promoted and protected better when the relevant states co-operate in good neighbourly spirit, but that is not the only benefit. An even bigger and more important benefit is building of good relations between countries as the basis of peace and stability for Europe.
Thank you.
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