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Citizenship within Directive 2004/38/EC – stability of residence for Union citizens and their family members

Question 1

With respect to family members of Union citizens, Articles 2 and 3 of the Directive 2004/38 have been transposed into the Croatian legislation through Article 162 of the Aliens Act
. This provision came into force on the date of Croatia’s entry into the EU, July 1, 2013, along with the other provisions of the Aliens Act implementing the Directive 2004/38. For the most part, the national implementing provisions are identical to the provisions of the Directive in question. There are, however, some clarifications in the Aliens Act regarding Articles 2 and 3 of the Directive worth mentioning. In implementing Article 2(2)(b) of the Citizens’ Rights Directive, Article 162(2) of the Aliens Act list as family members “the common law partner, in line with Croatian legislation, and persons in a durable relationship which can be demonstrated by shared residence at the same address in the duration of at least three years, and if the intention of continuing to live together is evident”. Thus, unlike Article 2(2)(b) of the Directive 2004/38, which makes reference to partners in a registered partnership, the Croatian legislation lists as family members common law partners, as well as those in a durable relationship under the stated conditions. This difference between the Directive and the national implementing legislation can be explained by the fact that there are no registers provided for the partners under the current Croatian laws
. Yet, while the source of this distinction is rather clear, the legal consequences that it may produce are not. Namely, the chosen formulation in Article 162(2) causes uncertainty regarding the status of registered partners, especially same-sex partners, of nationals of EEA member states in Croatia. It is not clear from Article 162(2) whether such partners should be treated as family members in the context of application of the Croatian Aliens Act. What especially causes concern in this regard are paragraphs 3 to 6 of Article 162 of the Aliens Act, which in implementing Article 2(2)(c) and (d) of Directive 2004/38 make reference to descendants, adopted children, step-children and dependants in the ascending line only of spouses or common law partners. This essentially excludes the possibility of granting a status of a family member to these categories of descendants or dependants of same-sex partners, or heterosexual partners who do not satisfy conditions for a common law marriage
. On the bright side, in implementing Article 3(2)(a) of Directive 2004/38, the Croatian legislator opted for a more inclusive national provision. In Article 162(7) of the Aliens Act, it listed as ‘family members’ persons who are listed as ‘beneficiaries’ in Article 3(2)(a) of Directive 2004/38. It could be inferred that beneficiaries listed in Article 3(2)(b) of Directive 2004/38 are covered as ‘family members’ under Article 162(2) - since in addition to common law partners this Article recognizes as family members ‘persons in a durable relationship’ under the previously mentioned conditions. Such a reading could leave room for the recognition of same-sex partners in durable relationships (registered or unregistered), as well as their descendants and dependants, as ‘family members’. Since the date of Croatia’s entry into the EU, there has not yet been any case law dealing with different types of family relationships outlined in Articles 2 and 3 of the Directive 2004/38. As far as the transposition of Article 5 of the Directive 2004/38 is concerned, this provision was implemented into the national legislation through Articles 154, 166, 167, 183 and 221 of the Aliens Act. The only apparent specifications come in relation to Article 5(5) of the Citizens’ Directive. Namely, Article 183(5) of the Aliens Act provides that an EEA member state national and a member of his/her family have to “register their address, temporary residence or permanent residence at the latest eight days from the date of arrival to the Republic of Croatia or from the change of address, temporary residence or permanent residence.” Article 221(2) of the Aliens Act prescribes that “A fine in the amount of HRK 100.00 shall be issued against a national of an EEA Member State and a member of his family” who fails to comply with the Article 183(5) requirement. The required period of time for registration seems reasonable and the sanction proportionate. It is yet to be seen how effective will the procedural safeguards provided by Article 5 of the Directive prove in practice.
Question 2

To this date, there has been no evidence of the expulsion of EU citizens and/or their family members on purely economic grounds.
Question 3

Article 12 of the Directive 2004/38 has been fully transposed into the national law through paragraphs 1, 2 and 3 of Article 171 of the Aliens Act. Paragraphs 4 and 5 of Article 171 of the Aliens Act implement Article 13 of the Directive 2004/38 in the part that concerns marital partners. Article 171(6) adds that “The provisions of this Article shall apply accordingly to common-law partners and persons in a durable relationship.” The chosen formulation again raises some doubts regarding the personal scope of this provision. That is to say, it is not clear whether homosexual partners in durable relationships (registered or unregistered) can rely on the guarantees provided for by Article 171 of the Aliens Act. So far, no disputes on the interpretation and application of these provisions have been addressed within national courts or tribunals. As far as Article 14 is concerned, paragraph 1 does not seem to be implemented into the national legislation. Article 155 of the Aliens Act merely prescribes that “A national of an EEA Member State shall have the right to stay in the Republic of Croatia for a period which shall not exceed three months from the day of entry into the Republic of Croatia, provided that he holds a valid travel document or personal identity card.” Neither this nor the other provisions of the Aliens Act mention the Article 14(1) requirement of not becoming “an unreasonable burden on the social assistance system” of Croatia during the first three months of residence. This requirement does, however, exist in relation to a temporary stay of nationals of EEA Member States (that is, a stay for more than three months). Specifically, Article 156(1) of the Aliens Act which implements Article 14(2) of the Directive 2004/38 prescribes that “A national of an EEA Member State is entitled to stay in the Republic of Croatia for more than three months of the day of entry into the Republic of Croatia, provided that: 1. he is employed or self-employed, 2. he has sufficient resources to maintain himself and members of his family, so that during their stay in the Republic of Croatia they would not become a burden to the social welfare system, and he has health insurance, 3. he is enrolled as a university student or occupational trainee and has adequate health insurance, and by issuing a statement proves that he has sufficient resources to support himself and members of his family, so that during their stay in the Republic of Croatia they would not become a burden to the social welfare system, 4. he is a member of a family joining a national of an EEA Member State who meets the criteria referred to in items 1, 2 and 3 of this paragraph.” Paragraph 2 of Article 156 adds that “At the time of an evaluation whether the funds for supporting oneself referred to in paragraph 1, items 2 and 3 of this Article are sufficient, the personal position of a national of an EEA Member State and his family members shall be taken into account and they shall not be required to amount to more than the amount of funds required for the realisation of rights under the social welfare system in the Republic of Croatia in accordance with special regulations.” Paragraph 3 of Article 14 of the Directive 2004/38 has not been explicitly transposed in the Aliens Act. However, the requirement contained in it can be inferred from the fact that none of the provisions of this Act regulating the expulsion of EEA member states nationals or their family members list recourse to the social assistance system of Croatia as one of the reasons for expulsion. Finally, paragraph 4 of Article 14 of the Directive is partially implemented through the provision of Article 165(3), which provides that “Temporary stay of a national of an EEA Member State and of a member of his family shall not terminate if he does not have sufficient funds for supporting himself during his stay in the Republic of Croatia, provided that the national of such EEA Member State is employed or self-employed or provided that he arrived with the intention of employment, and proves that he continues to actively seek a job, and it can reasonably be expected that he will find employment.” It is worth noting that Article 165(3) makes no mention of other conditions for temporary residence of EEA member states nationals in Croatia, such as the requirement to have health insurance. This omission by the legislator could be interpreted as a requirement to terminate a temporary stay of the categories of people covered by Article 165(3) who do not have health insurance in accordance with Article 156 of the Aliens Act. This, in turn, would be contrary to the Directive 2004/38. Finally, the various procedural safeguards provided for by Article 15 of the Directive are either directly transposed or can be inferred from the provisions of the Aliens Act contained in Articles 180, 181, 183 and Title VI to which Article 182 refers. The only provision that does not seem to be transposed is that of Article 15(3) of the Directive 2004/38. There has not yet been any case law within the national courts or tribunals regarding the interpretation or application of these provisions.
Question 4

Article 16 of the Directive 2004/38 has been fully transposed into national legislation. Paragraph 1 of Article 16 is implemented in Article 173(1) of the Aliens Act in the part that concerns an EEA member state national, while paragraph 2 is implemented in Article 176(1) of the same Act in the part that concerns a family member who is not a national of an EEA member state. In the same manner, paragraph 3 of Article 16 of the Directive is implemented in Articles 173(2) and 176(2) of the Aliens Act, while paragraph 4 is implemented in Articles 175(1) and 179(1) of the same Act. In addition to prescribing that a permanent stay will be terminated in case of absences from Croatia exceeding two consecutive years, Articles 175(1) and 179(1) stipulate another reason for its termination. They prescribe that a permanent stay of a national of an EEA Member State or his family member will be terminated if “he is barred by the prohibition of entry and stay”. As far as Article 17 of the Directive 2004/38 is concerned, its paragraphs 1 and 2 are implemented in Article 174 of the Aliens Act. With regards to the implementation of Article 17(2) of the Directive in Article 174(4) of the Aliens Act, we again witness certain issues regarding the personal scope of these provisions. Specifically, Article 174(4) of the Aliens Act grants the right to permanent stay before the completion of the 5 year residence requirement only to an EEA member state national whose “spouse or common-law partner with whom he is staying in the Republic of Croatia holds Croatian nationality or whose Croatian nationality terminated after conclusion of marriage”. This would seem to deprive from the enjoyment of the right in question those partners who are in durable relationships (mainly same-sex unions) with Croatian nationals in Croatia, where such relationships do not qualify as common law partnerships. As far as the remaining paragraphs 3 and 4 of Article 17 are concerned, the national implementing provisions can be found in Article 177 of the Croatian Aliens Act. Articles 19, 20 and 21 are fully implemented through provisions of Article 173, 176 and 178 of the Aliens Act. Article 18 of the Directive 2004/38, however, does not seem to be implemented in the national legislation. It does not even seem possible to infer the right contained in it from the general provision of the right to permanent stay of family members who are not EEA member states nationals, that is, Article 176 of the Aliens Act. This follows from the wording of Article 176(1), which provides the right to permanent stay only to those family members who have been legally residing in the Republic of Croatia with a national of an EEA Member State for at least five years without interruptions. Such a wording would seem to exclude family members covered by Articles 12(2) and 13(2) of the Directive as potential beneficiaries of the right to permanent stay and could thus lead to unfortunate consequences. National court or tribunals have thus far not addressed any disputes regarding the application or interpretation of these provisions, so it is yet to be seen how Croatian judges and officials will deal the identified problems. 
Question 5

Article 24(1) of the Directive 2004/38 has been transposed into national law through Article 153(1) of the Aliens Act which provides: “A national of an EEA Member State and members of his family, regardless whether they are nationals of an EEA Member State or not, provided that they are entitled to stay in the Republic of Croatia, shall have equal rights as nationals of the Republic of Croatia in accordance with the Treaty on of Functioning of the European Union.” Article 24(2) of the Directive has not been explicitly implemented into national legislation. Yet, in defining potential beneficiaries of social assistance benefits, the provisions of the Croatian Social Welfare Act implicitly seem to open the door for its application in Croatia. In particular, Article 29 of the Social Welfare Act prescribes that the right to social assistance benefits have Croatian citizens with a residence in Croatia as well as foreigners and stateless persons with a permanent residence. Regarding foreigners with an approved temporary residence (as well as some other specified groups of foreigners such as asylees etc.) and their family members, it is provided that they can also acquire benefits from the Croatian social assistance system under the conditions specified in the Social Welfare Act and other laws.
 Other foreigners (e.g. those on a short stay of up to 3 months) could be approved of temporary use of social assistance benefits only if their living circumstances so require. This would seem to suggest that, while Article 24(2) of the Directive has not been explicitly transposed, the derogation to the equal treatment guarantee provided in it would seem to be possible under the current Croatian laws.  Since Croatia’s entry into the EU, there has not been any relevant national case law in this regard.
Question 6

Since Croatia’s entry into the EU, there has not yet been any relevant national case law in this respect.
EU citizenship beyond Directive 2004/38/EC – exploring national application of primary EU Law

Question 7

To our best knowledge, no legislative or specific administrative changes were introduced in Croatia pursuant to Chen, Ruiz Zambrano and subsequent decisions of the Court of Justice of the European Union. This however does not seem to cause any difficulties in terms of potential enjoyment of EU citizenship rights, since Croatian legislation is already inclusive enough not to give rise to the kinds of issues witnesses in the mentioned CJEU’s case law. According to Article 55 of the Aliens Act, “temporary stay for the purpose of family reunification may be granted to an alien who is a member of the immediate family of: 1. a Croatian national, 2. an alien having approved permanent stay, 3. an alien having approved temporary stay, 4. an alien granted protection under the Asylum Act.” Pursuant to Article 56(1) of the Aliens Act, “(1) Members of the immediate family within the meaning of this Act are the following: 1. spouse, 2. common law partners, 3. the underage children of married couples and common law partners, their underage adopted children, and the underage children of each of them, who have not formed families of their own, 4. parents or adoptive parents of underage children.”
 Furthermore, according to Article 56(2) and “By way of derogation from paragraph 1 of this Article, some other relatives may also be regarded as a member of the immediate family of a Croatian national, an alien granted temporary or permanent stay and an alien holding asylee status, provided that there are special personal or serious humanitarian grounds for family reunification in the Republic of Croatia.”
 Finally, Article 61 of the Aliens Act prescribes that an alien granted temporary stay for the purpose of family reunification shall exercise his/her right to education, professional development, work and self-employment in accordance with the provisions of this Act. In all, taken together, these provisions of the Aliens Act seem to provide immediate family members of EU citizens (including parents of underage children) not only with the right to temporary residence, but also with the right to work and pursue education in the Croatian territory. Alternatively, even if these provisions happen to provide insufficient guarantees, there is also the previously discussed Article 162(7) of the Aliens Act. As mentioned before, this provision lists as family members of EEA Member States nationals: “other members of the family of a national of an EEA Member State for whom an individual assessment showed that in view of their material and social position in the country from which they arrived they are dependent on the national of an EEA Member State in terms of providing for their basic needs, or are members of his household, or for whom in view of serious health-related reasons special personal care of the national of an EEA Member State is required.”
 According to Article 169 of the Aliens Act, such family members are entitled to stay in the territory of the Republic of Croatia for a period over three months of the date of entry if they are accompanying a national of an EEA Member State or joining such national of an EEA Member State, provided that the national of an EEA Member State meets the residence requirements. Pursuant to Article 153(4) of the Aliens Act, the provisions relating to the family members of a national of an EEA Member State also apply to aliens-family members of Croatian nationals. This would seem to entitle EU citizens’ family members who are third country nationals with the right to temporary residence, even in purely internal situations. Since Croatia’s entry into the EU, there was no relevant national case law in this regard, so it is yet to be seen how the national courts will approach these matters.
Question 8

In the context of the judgment Rottmann, two main issues were discussed. The first one concerns the possibility of withdrawal of nationality, when fraudulently obtained in the naturalization procedure. The second one concerns the possibility of recovery of the original nationality - in order to prevent statelessness and a consequent loss of EU citizenship - in cases where the newly acquired nationality is withdrawn. As it now stands, the Croatian legislation would seem to give rise to neither of these issues. This derives from the constitutional guarantee providing that a citizen of the Republic of Croatia may not be deprived of his/her citizenship status.
 This means that (unlike in Germany), once acquired, Croatian citizenship cannot be withdrawn even if obtained by fraud.
 Moreover, this means that (unlike in Austria) the acquisition of another country’s citizenship does not imply the loss of Croatian citizenship. Thus, unless a Croatian citizen voluntarily requests a dismissal from Croatian citizenship for the purpose of the acquisition of another country’s citizenship
, he/she will retain Croatian citizenship. Even in the case of voluntary dismissal, the Law on Croatian Citizenship provides for certain guarantees that enable the recovery of Croatian citizenship. According to Article 19 of the Law on Croatian Citizneship, “The decision on dismissal from Croatian citizenship will be repudiated upon the request of the person who has acquired the dismissal if he does not acquire foreign citizenship within three years, and has informed a diplomatic mission or consular office of the Republic of Croatia abroad or a body directly competent to enact a decision on the dismissal within three years about this.” In addition, Article 15 of the Law on Croatian Citizenship provides that “A Croatian citizen who has requested and received dismissal from Croatian citizenship in order to acquire foreign citizenship, which was imposed on him as a requirement in order to be able to exercise a profession or activity by the foreign state wherein he has a domicile, may again acquire Croatian citizenship, even if he does not fulfill the requirements of Article 8, Paragraph 1, Points 1-4 of this Act, and if he lives in the Republic of Croatia and has been granted residence.” These provisions, at least up until a certain point, prevent statelessness and consequently the loss of the EU citizenship status in cases of voluntary dismissal from Croatian citizenship.
Political rights of EU citizens

In the process of preparation for the EU membership, Croatia has recently introduced a number of legal reforms in order to fulfill the membership criteria. One of these concerns the amendments made to the Croatian Constitution in June 2010.
 These amendments include, among others, Article 146 of the Croatian Constitution on EU citizenship rights. Essentially, this provision represents a domestic counterpart of one of the fundamental provisions of primary EU law, Article 20(2) of the Treaty on the Functioning of the European Union, which provides a number of rights to EU citizens. Croatia is the first State to adopt a provision concerning European citizenship in its Constitution - none of the current Member States’ Constitutions include such an article.

Question 9

The right of every citizen of the Union to vote and to stand as a candidate in elections to the European Parliament in his/her Member State of residence is recognised under Article 20(2)(b) of the Treaty on the Functioning of the European Union and under Article 39(1) of the Charter of Fundamental Rights of the EU. In the accession process, one of the obligations within the context of European citizenship was to adjust the Croatian legislation with the Council Directive 93/109 with regards the exercise of the right to vote and stand as candidate in elections to the European Parliament for citizens of the Union residing in a Member State of which they are not nationals. In 2008, the Croatian government suggested the ''Action Plan for Adjustment of National Law with EU law in 2008”
, which corresponds with the rights stated in the Directive 93/109/EC14. In parliamentary sitting in March 2008, the Croatian Parliament adopted the previous governmental suggestion and drafted the two electoral laws.  In order to fulfill its future obligations set out in the European Treaties, in July 2010 the Croatian Parliament adopted two laws: the Act on Electoral Rights of Citizens of Other EU Member States in Regional and Local Legislative Elections and the Act on Elections of MEPs from Croatia. The first act entered into force on the date of Croatian accession to the EU, while the second act entered into force on 1 March 2013. 
The Croatian Parliament, at its session held on 15 July 2010 passed the Act on Election of Croatian Members of the European Parliament
, which sets out the procedure and method of electing representatives to the European Parliament. The law is in full compliance with the Directive in prescribing active and passive voting rights equally for national and other EU citizens. The directive lays down detailed arrangements under which EU citizens residing in an EU country of which they are not nationals may exercise the right to vote and to stand as a candidate in European Parliament elections in that country. These arrangements are fully incorporated into Croatian Act on Election of Croatian Members of the European Parliament. The Directive does not affect the rights of an EU country’s nationals at elections to the European Parliament in their own country, whether or not those nationals reside in that country. According to the requirement set by the Directive, the Croatian Act on Election of Croatian Members of the European Parliament defines the requirements a national of another EU country must satisfy to vote or to stand as a candidate in his/her country of residence. Such a person must: be a citizen of the Union; be resident in the EU country in which s/he proposed to vote or to stand as a candidate; satisfy the same conditions as a national of that EU country who wishes to vote or to stand as a candidate (the principle of equality between national and non-national voters). EU citizens may exercise their right to vote and to stand as a candidate either in the EU country of residence or in their home country. Accordingly, the Croatian Act on the Election of Croatian Members of the European Parliament prescribes that no one may vote more than once or stands as a candidate in more than one EU country. To prevent double voting and double candidacy, EU countries must exchange information on citizens registered to vote or to stand as a candidate.

Furthermore, the Act on the Election of Croatian Members of the European Parliament from 2013, introduced for the first time in Croatia's election practice 'open slates', which means that apart from voting for the slate of their favorite party, voters can allocate their preferential vote. The elections of Croatian representatives in the European Parliament were held on 15 April 2013, according to general, secret and equal voting rights which are held by all Croatian citizens with the right to vote. Under Croatia's Treaty of Accession to the European Union, Croatia elected its 12 members in the European Parliament upon entering the bloc. Members of the European Parliament are elected according to the proportional model and the preferential voting system. It is important to emphasise that the whole territory of the Republic of Croatia, including voting stations abroad (Diaspora), formed one constituency. Voters could only allocate one vote for one list of candidates. A voter may use the method of preferential vote, which means that the Croatian citizen can indicate one candidate who has preference over other candidates on the voting list. Preferential voting in this election showed it to be rather incomplete and without proper purpose because the allocation of seats takes into account preferential votes only with candidates that have received a minimum of 10 percent of the list’s votes. The list of candidates for the European Parliament elections had to pass a 5 percent threshold, in order to participate in the distribution of parliamentary seats. It is currently uncertain whether the government will advocate changes to these problems in election laws. In the current system, leaders of political parties have the final word in the ranking of candidates, in which case the preferential vote is of secondary importance.
During the negotiation process between Croatia and the EU, under Chapter 34, it was decided that 12 seats will be allocated in the European Parliament for representatives from Croatia. The first elections for the European Parliament will be remembered by the low turnout. Some of the reasons were that the campaigning was too short and not organised in a structured way; the citizens did not have enough time to properly inform themselves neither public media took its duty to inform citizens seriously, nor the majority of the parties did not take this election seriously enough. The government’s argument for separating the dates of European and local elections came as a consequence of their desire to separate European and local political issues. The experience of other countries demonstrates that this is nearly impossible. 
The Act on Election of Croatian Members of the European Parliament imposes one additional condition to citizens of the Union who are not Croatian nationals in Article 4 of the Act: “Under the same conditions which apply to Croatian citizens, members of the European Parliament may be elected by the citizens of other member states of the European Union who have registered domicile or temporary residence in the Republic of Croatia in compliance with the Aliens Act (hereinafter: citizens of other European Union member states), in as much as they submit a request to the relevant authority which maintains the voter rolls not later than 30 days prior to the election date.”
However, the current Act on the Election of Croatian Members of the European Parliament is not completely in accordance with the Directive 2013/1/EU.
 By the end of November 2013, the Croatian Parliament will adopt changes to the current Act on the Election of Croatian Members of the European Parliament in order to secure its full compliance with the new Directive. Following the interpretation of the Directive 2013/1/EU proclaimed in its Preamble that “imposing the requirement on citizens of the Union to produce an attestation from the competent administrative authorities of the home Member State certifying that the person concerned has not been deprived of the right to stand as a candidate in the home Member State or that no such disqualification is known to them, acts as a barrier to the exercise of the right to stand as a candidate and contribute to the low number of citizens of the Union standing as candidates in elections to the European Parliament in their Member State of residence”, the new amendment to the Croatian the Act on the Election of Croatian Members of the European Parliament is added  in the Article 4.18 By adopting this new amendment, the requirement for those citizens to submit such an attestation is abolished and replaced by a statement confirming that the person concerned has not been deprived of the right to stand in elections to the European Parliament thorough an individual judicial decision or an administrative decision provided that the latter can be subject to judicial remedies, which has to be included in the formal declaration that those citizens are required to produce as part of their application. 
The Member State of residence should be required to notify the home Member State of such declarations, in order to verify whether the citizen of the Union has in fact been deprived of the right to stand in elections to the European Parliament in the home Member State. In the Croatian case, according to the Draft Act on the Election of Croatian Members of the European Parliament, the relevant authority for delivering the notification is the State Election Commission acting through the Ministry of Public Administration. Failure by the home Member State to provide that information on time should not result in the deprivation of the right to stand as a candidate in the Member State of residence. If the State Election Commission receives 21 days before elections, the notification of the home Member State which is opposite to the declaration given by the candidate, political parties or electors who nominated the registered candidate can nominate another candidate.  If the State Election Commission receives the notification in the period less than 21 days before elections, the candidate list shall be considered valid without the nominated candidate (Article 16 of Act on the Election of Croatian Members of the European Parliament). In other words, if the information provided invalidates the content of the declaration, the Member State of residence, irrespective of whether it receives the information within the time limit or at later stage, shall take the appropriate steps in accordance with its national law to prevent the person concerned from standing as a candidate or where this is not possible, to prevent this person either from being elected or from exercising mandate. To ensure a more efficient identification of candidates registered both on the list of their home Member State and that of the Member State of residence, the list of data to be required from citizens of the Union when submitting an application to stand as candidates in the Member State of residence should include their nationality, date and place of birth and the last address of residence in their home Member State (Article 16, Para 1 of Act on the Election of Croatian Members of the European Parliament).   
There are some additional changes to the existing Act on the Election of Croatian Members of the European Parliament. The Article 20, Para 1, says:”if one of the candidates for the election of members of the European Parliament dies after the date of publication duly proposed candidate lists, political parties or electors who have proposed that candidate, may instead propose a new candidate without special conditions for the validity of nomination under this Act until 21 days before election day." The proposed period of 21 days is longer than in the existing Act (which is now 10 days).
Furthermore, instead of using the ballot with Braille letters (which is rather inconvenient), blind people have the right to vote with the help of another person (personal assistant) to be at his instructions who will circle the number of the candidate according to the his/her instructions. The voting period in the diplomatic services is limited to the same conditions as in the Republic Croatia, instead of the existing provision providing the possibility of two voting days (Article 46).  

Since Croatia’s entry into the EU, there has not yet been any national case in this regard. 
Question 10

The Directive 94/80/EC19 has been fully implemented since 15 July 2010 by adopting the Act on Electoral Rights of Citizens of Other EU Member States in Regional and Local Legislative Elections.20 The new Act on Local Elections21, adopted in December 2012, inter alia implemented the electoral rights of EU citizens at the local level. During the negotiation process (corresponding to Negotiation Chapter 23), the Constitution, the Act on Electoral Rights of Citizens of Other EU Member States in Regional and Local Legislative Elections and the Act on Electoral Registers have been amended in order to implement this Directive.  Unfortunately, during last local elections in May 2013, there were too many examples of playing dirty, growing number of irregularities at polling stations, the problem of unregistered voters and violations of electoral science. According to Directive 94/80/EC, the Member States have the possibility to restrict a number of offices in the local administration to its own nationals, namely those related to the executive of the municipality (head, deputy or member of the governing college of the executive of a basic local government unit). Such restrictions would be in line with EU law if they are appropriate, necessary and proportionate. In Croatia, EU citizens cannot exercise their electoral rights on local mayoral and regional presidential elections or local referenda. On the other hand, third country nationals still not enjoy any electoral rights in the Republic of Croatia. 
The Act on Electoral Rights of Citizens of Other EU Member States in Regional and Local Legislative Elections does not provide for derogations for the reasons set by the Directive 94/80/EC but imposes an additional condition for citizens of other Member States provided in Article 3:”Nationals of other Member States that are temporarily or permanently residing in Croatia have the right to vote and stand as candidates in municipal elections. However, they are obliged to submit a request to the relevant authority which maintains the voter rolls by the place of their residing not later than 30 days prior to the election date.” 
According to Directive 94/80/EC, the Act on Electoral Rights of Citizens of Other EU Member States in Regional and Local Legislative Elections imposes the restrictions on the right to stand as a candidate. Pursuant to Article 6 of the Act, Community citizens may be refused the right to stand as a candidate if they have lost the right to stand as a candidate under the law of their Member State of origin as a result of an individual decision under civil or criminal law or cannot produce a declaration as referred to in Article 9 of the Directive (nationality and residence declaration, declaration of non-deprivation of the right to stand as a candidate and, in certain cases, an attestation from the competent administrative authorities, production of an identity document, etc.). 
Since Croatia’s entry into the EU, there has not yet been any national case in this regard. 

Question 11

According to the new Council Directive 2013/19/EU of 13 May 201322, pursuant to Article 50 of the Act of Accession to Croatia,23 ”Member States shall adopt and publish, by the date of accession of Croatia to the Union at latest, the laws, regulations and administrative provisions necessary to comply with this Directive. They shall apply those provisions from the date of accession of Croatia to the Union.”

Since Croatia is a new member state, municipal elections based on new regulations have only been held in „Općina Karlobag“and „Općina Ivanska i Skopje“on 13 October 2013.24
According to the Act on electoral rights of citizens of other EU Member States in regional and local legislative elections, after joining the EU, „an EU citizen shall have the right to vote and stand as a candidate for local or regional legislative bodies if he or she is a resident of a particular municipality or region (Article 2). EU citizens who wish to vote on local and regional elections will have to go through a one-off registration process, which will remain valid for future elections. The request for registration should be submitted at least 30 days before the elections (Article 3). “25 The statement which is declaring the applicant's citizenship and address in Croatia and stating that the applicant is not deprived of the right to vote in his/her country of origin should be enclosed to the request for registration and verified by a public notary (Article 3 of the Act on electoral rights of citizens of other EU Member States in regional and local legislative elections). According to the principle of non-discrimination, if EU citizens wish to exercise their active electoral right, they should be able to do so under the same conditions as Croatian citizens. European citizens should also enclose a similar statement as the one required for the right to vote, together with the evidence of not being deprived of the right to run as a candidate in their country of origin (Articles 6 and 7 of the Act on electoral rights of citizens of other EU Member States in regional and local legislative elections). A residence requirement applies to candidates for local and regional legislative bodies.
After more than 20 years, Croatia is modernising its electoral law. Some of the old issues of Croatian elections, such as the outdated electoral register, have been resolved. The Ministry of Public Administration created the online system of registered voters according to the Act on the Register of Voters.26 In addition, the active registration of citizens abroad might diminish the possibility of manipulating the ballots which are kept away from observers and public scrutiny in Croatian diplomatic services. There is still some place for improvement of the current electoral system. More should be done in terms of modernising the existing technical system of voting by adopting proxy voting or e-voting. 
Question 12

For this question it is relevant to stress out that Croatian citizens residing on the Croatian territory are representing the first and broadest category of enfranchised persons. All such persons over eighteen years of age have the right to vote and stand as a candidate in all types of elections (subject to the residence criteria on local elections).  

According to the EUDO Citizenship Observatory data « mentally disabled persons were disenfranchised, but only if they were deprived of their full legal capacity. »27 In 2011, the Croatian CSO’s initiative (Platforma 112)28 called for amendments to the procedure of full legal capacity deprivation and a wider franchise for mentally disabled persons, in accordance with the UN Convention on the Rights of Persons with Disabilities.29 In December 2012, the Act on the Register of Voters enfranchised this group of citizens as well.30 

Prisoners and persons convicted of criminal offences enjoy full electoral rights without any restriction.
Culture(s) of citizenship

Question 13

The implementation of EU citizenship in legislation of Croatia is understood more as part of a rights-based EU „free movement“ and „constitutional“ culture than as an adjunct to national immigration systems based on „permission“ for non-nationals to be present in the territory. The”free-movement approach” is regulated through the Aliens Act31 and is not an adjunct to national immigration systems. EU citizenship rights are directly implemented in and guaranteed by the Croatian Constitution which gives them an adjective of a „constitutional“culture.32 Article 146 of the Croatian Constitution starts by listing a number of rights guaranteed by EU law to Croatian Nationals once they become EU citizens. Under equality principle, only the last paragraph of this Article provides that Union citizens will enjoy these same rights in the territory of the Republic of Croatia. The guarantee of an efficient exercise of EU citizens’ rights in Croatia seems to have represented only a secondary concern. Orsolic Dalessio and Rodin argue that there are”three principal and intertwined reasons for introducing this provision. The first is purely educational, in that the provision aims to inform Croatian nationals about the rights that they will gain with Croatia’s entry into the EU. The second has to do with achieving symmetry, politically wise. To be precise, it was considered unacceptable to simply declare that EU citizens will acquire certain rights in Croatia’s territory upon entry to the EU, without clarifying that equivalent rights would equally be granted to Croatian nationals in other EU Member States. This relates to the final reason, which can be described as creating ’carrot on a stick’ with a primary purpose of educating Croatian nationals about their future status as EU citizens and, in that sense, creating an impetus for them to vote in favour of joining the EU at the referendum held last January.”33 
The European citizenship is a revolutionary concept from a Croatian historical and cultural perspective. Throughout the conflict and post-conflict period, Croatia developed its own conception of national belonging, which confirmed ethnic Croats as the primary bearers of the right to citizenship status. At the same time, the Croatian accession to the EU immediately created several hundred thousand new EU citizens, residing outside the borders of the EU. This includes not only Croatian citizens in Bosnia and Herzegovina (the number of which exceeds the number of ethnic Croats living there) and the Croatian Diaspora, but also at least 200,000 former Serbian refugees who settled in neighbouring republics after the war but kept Croatian citizenship. Today, the building of Croatian identity is inextricably linked to Europe.34 
Question 14

The binding effect of the Charter of Fundamental Rights of the European Union, following the entry into force of the Lisbon Treaty in 2009, has not yet played any role in how the rights of EU citizens are being interpreted by the national courts/tribunals.
Question 15

Through the process of EU membership negotiations and the process of entry into the EU, the Croatian media has dealt more with political issues than with issues regarding the EU citizenship and related rights. There was a lack of information during first elections for the European Parliament. Namely, there was no comprehensive, quality campaigns on the importance of the European Parliament, the role of MPs and the system of voting, which could contribute to a better voter turnout. One gets the impression that people were for the most part denied information about the competencies of the European Parliament and the role of MPs in it.
Yet, there are some activities and initiatives worth mentioning. First, there is an interesting media project ongoing which is funded by the EU from the Programme IPA INFO 2011 and organised under the Croatian Legal Center called „Towards European Citizenship“.35 GONG is another CSO whose purpose is primarily educational in terms of informing the public about their citizenship rights. In Croatia, under CSO's initiatives for active citizenship, is undergoing a trial curriculum of Education for Democratic Citizenship and Human Rights which should become an integral part of the school curriculum.36 Also, 'the Education for Democratic Citizenship and Human Rights' is one of the major advocacy activities of Platform 112 - a coalition of civil society organizations which has engaged for many years in the protection of human rights, democratization and peace-building.37  It is important to note that the curriculum of civic education in the educational system integrated a number of implementing measures of national programs for human rights and democratic citizenship, and ensures the implementation of European standards, in particular the Council of Europe Charter on Education for Education for Democratic Citizenship and Human Rights (CoE Charter on EDC / HRE, CM / Rec (2010) and the implementation of Europe’s Growth Strategy 2020. There is still ongoing debate over how civic education is taught in the classroom. There is a clash between left and right wing parties in terms of misunderstanding necessity for improvement the current concept of education.
In addition to media participation in civic education on democratic citizenship, newspaper articles informing Croatian nationals on EU citizenship rights and issues are constantly posted on the internet portal „Danas.hr“.33 The national media information on EU citizenship rights is mainly based on explaining fundamental terms and their meanings so that the lay person can understand them. Moreover, the media is trying to educate people and introduce the current EU citizenship issues and rights deriving from the concept of the EU citizenship.34 One of the dominant themes in the media is free movement of workers35 and verification of transcripts for working qualifications.36 The media is also covering the topic of the freedom of establishment.37 This essentially means that the media is informing on demand, what the people are most interested in. By informing on the European Citizens' Initiative38, explaining how it works, and providing information on the initiatives that have been started, the media is trying to encourage people to get involved in European political life. Finally, there is TV programme called „EU-classroom“which gathers experts from certain related institutions discussing and analysing the rights emerging from EU citizenship.39 

Overall, the national media is engaged in informing citizens of their rights on an everyday basis. Although Euroscepticism was strongly felt in the media before Croatia formally became a Member State, today it seems that the main subject of the national media is no longer criticism of the EU but information on EU rights and how to exercise them. In other words, the media is now more focused on the benefits of the EU membership then on criticising the EU as a whole. Bearing this in mind, one can conclude that this process affected the public discourse in such a way that it lowered the rate of Euroscepticism. Consequently, informed citizens increasingly understand that they have a role to play in the European project. 
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